Th e countries of the Wider Caribbean Region (WCR) are linked economically by their transboundary living marine resources. Th e region is facing a continued decline of these resources.
Introduction
For purposes of this article, the Wider Caribbean Region (WCR) is defined as the area delineated by the United Nations Environment Programme's (UNEP) Regional Seas Programme:
1 insular and coastal states and territories with coasts on the Caribbean Sea and Gulf of Mexico, as well as waters of the 4 Taking the 28 states together with their 12 dependent territories, 40 political units participate in the Caribbean Regional Seas Programme. All of the islands of the WCR were colonies of European nations at some point. Th e political systems and cultural traditions reflect these historical beginnings, which generated a diversity of legal and administrative traditions. Th e region is the most highly diverse and complex among the regional seas programmes because of the numerous political entities involved, the vast differences in physical size (from very small to large) and levels of development (from the poorest to very wealthy). 5 Moreover, of the 51 Small Island Developing States (SIDS) recognized by the United Nations for special assistance because of their greater environmental and economic vulnerability, 22 are states or territories in the Caribbean Environment Programme area. 6 Th is is the largest number of SIDS by far in any of the regional seas programmes. Ecologically, the region is rich in biodiversity, both terrestrial and marine. Two of the world's biodiversity hotspots are entirely or largely in the region: the Caribbean islands and Mesoamerica. 7 Th e region contains an estimated 26,000 km 2 of coral reefs, about 7% of the global total. 8 Th is includes the Mesoamerican Barrier Reef System off Belize, the second longest barrier reef system in the world, and the Andros Barrier Reef in Th e Bahamas. Th ese systems, having evolved separated and in isolation from other coral reefs, contain many 7 As defined by Conservation International, the Caribbean Islands hotspot consists mainly of three large groups of islands located between North and South America: the Bahamas, the Lesser Antilles, and the Greater Antilles (comprising Cuba, Hispaniola, Jamaica and Puerto Rico; the island of Hispaniola includes the Dominican Republic and Haiti). Although the Caribbean Islands hotspot spans more than 4 million km 2 of ocean, it only covers roughly 230,000 km 2 of land area; the four islands of Cuba, Hispaniola, Jamaica and Puerto Rico make up around 90% of that land area. Spanning most of Central America, the Mesoamerica Hotspot encompasses all subtropical and tropical ecosystems from central Mexico to the Panama Canal. Th is includes all of Belize, Costa Rica, El Salvador, Guatemala, Honduras and Nicaragua, as well as a third of Mexico and nearly two-thirds of Panama. Conservation International: Biodiversity Hotspots by Region, see online: <http://www.biodiversityhotspots.org>. 8 Burke and Maidens, supra note 4, at 19. thousands of species, only a few of which are found anywhere else in the world. 9 In the midst of this biological richness, there is increasing scientific evidence that many living marine resources in the region are in crisis and the reef systems are among the most threatened ecosystems. 10 Conserving biodiversity is a matter of regional economic survival. According to the Caribbean Environment Programme, main human-induced threats to biodiversity in the WCR are habitat destruction and alteration due to increasing human populations and economic pressures on the coastal zone, overexploitation of living things (especially living aquatic resources), pollution, and introduction of alien species.
11 Extreme weather events and climate change are adding new threats with potentially irreversible impacts on living marine resources, habitats, and coastal and marine ecosystems. 12 9 Id., at 17. 10 According to "Reefs at Risk in the Caribbean", supra note 4, a study jointly sponsored by the World Resources Institute, the International Coral Reef Action Network, and UNEP's Caribbean Environment Programme, nearly two-thirds of the coral reefs are threatened by human activity. Th e main threats are overfishing (threatening about 60% of the reefs), coastal development (threatening one-third of the reefs), sediment and pollution from inland sources (also threatening about one-third of the reefs), and marine-based threats (e.g., ship discharges, groundings, and anchors, a threat to about 15% of the reefs). In addition, diseases and rising sea temperatures threaten reefs across the entire WCR. Th e study also found that about 20% of the region's coral reefs are located inside marine protected areas (MPAs), but only about 4% of those sites are effectively managed. Overall, of the nearly 300 MPAs in the WCR, the study estimated that only about 6% were effectively managed. Technical analyses of the declining fisheries and related living resources in the WCR are also available in background studies undertaken by the Center for Resource Management and Environment Studies (CERMES) in the preparation phase of the UNDP/GEF Caribbean Large Marine Ecosystem Project, discussed in this article below. For these documents see online: <http://cavehill.uwi.edu/cermes/ clme.html>. 11 See Caribbean Environment Programme (CEP), "Marine and Coastal Issues/Maintenance of Biological Diversity/Major Th reats to Diversity in the Caribbean", online: <http://www.cep. unep.org/marine-issues>. 12 Th e Fourth Assessment of the Intergovernmental Panel on Climate Change (IPCC) in 2007 concluded with a high level of confidence that for small islands, with climate change, water resources are likely to be compromised and "many islands in the Caribbean are likely to experience increased water stress." Moreover, "sea level rise and increased sea water temperature will cause accelerated beach erosion, degradation of coral reefs, and bleaching," which are likely to affect tourism largely in a negative way, especially reducing tourism in coastal, floodprone, and low latitude areas. IPCC Fourth Assessment Report, Working Group II-Impacts, Adaptation and Vulnerability, Chapter 16-Small Islands, p. 689, online: < http://www.ipcc. ch/ipccreports/ar4-wg2.htm>.
Th e Caribbean Regional Seas Programme and the Cartagena Convention
In 1976, at the request of governments of the region, UNEP launched the Regional Seas Programme for the Wider Caribbean with the assistance of the Economic Commission for Latin America and the Caribbean (ECLAC). Following the pattern of other regional seas programmes, a Caribbean Environment Programme (CEP) was initiated and a Caribbean Action Plan was developed as a framework for regional activities and cooperation for sustainable management and use of the region's marine and coastal areas, to address their accelerating degradation. Th e Action Plan was adopted by 22 countries at a First Intergovernmental Meeting in Montego Bay, Jamaica, in 1981. 13 Th is was followed in 1983 by a Second Intergovernmental Meeting in Cartagena, Colombia, where a regional environmental convention was adopted.
Entitled the Convention for the Protection and Development of the Marine Environment of the Wider Caribbean Region (Cartagena Convention), this umbrella treaty entered into force in 1986 and remains today the legal framework for cooperative actions to protect and sustainably use the marine environment of the WCR.
14 Twenty-three of the twenty-eight states in the WCR are parties to the Cartagena Convention.
15 [See Table 2 .] Following the regional model, the Cartagena Convention calls for development of Protocols to advance specific obligations, and requires that a state become a Contracting Party to at least one Protocol. 16 To date, the Convention has been supplemented by three Protocols: the Protocol Concerning Cooperation in Combating Oil Spills in the Wider Caribbean Region (it was 13 "Action Plan for the Caribbean Environment Programme" (UNEP Regional Seas Reports and Studies No. 26). Th e text of the Caribbean Action Plan is available online as a pdf file through the Caribbean Environment Programme website, online: <http://www.cep.unep.org/operational-components/caribbean-action-plan>. 14 Th e "Convention area" is defined legally as the marine environment of the Gulf of Mexico, the Caribbean Sea and the areas of the Atlantic Ocean adjacent thereto, south of 30 degrees north latitude and within 200 nautical miles of the Atlantic coasts of all states invited to the 1983 Conference of Plenipotentiaries for the Convention. Art. 2. Th e text of the Cartagena Convention is available online: <http://www.cep.unep.org/cartagena-convention>. 15 In addition, Article 25 of the Cartagena Convention provides that it was initially open for signature by regional economic integration organizations invited to the Conference of Plenipotentiaries where they had one member state in the Wider Caribbean Region. Pursuant to that provision, the European Economic Community (now the European Union) signed the Convention in 1983, but has not ratified it. For the membership status by state of the Cartagena Convention, see the Caribbean Environment Programme website, online: <cep. unep.org/Cartagena-convention>, and select the link to "Status of the Cartagena Convention". 16 Cartagena Convention, Art. 24(1), id.
adopted and entered into force with the Convention in 1983 and now needs an update), the Protocol Concerning Pollution from Land-Based Sources and Activities (the LBS Protocol, adopted in 1999 but not yet in force), and the Protocol Concerning Specially Protected Areas and Wildlife (SPAW) in the Wider Caribbean (adopted in 1990 and entered into force in 2000). 17 A CEP Regional Coordinating Unit administered by UNEP and located in Kingston, Jamaica, serves as the Secretariat for CEP, its Convention, and these three Protocols.
Th e Cartagena Convention is considered by UNEP to be consistently one of the most active, visible, and effective of the 13 legal instruments under the regional seas programme. 18 While the Convention text is mainly focused on control of marine pollution from all sources, 19 in its Preamble, Contracting Parties recognize (among other things) ". . . their responsibility to protect the marine environment of the wider Caribbean region for the benefit and enjoyment of present and future generations . . . [and they consider] the protection of ecosystems of the marine environment to be one of their principal objectives. . . ."
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Th e Cartagena Convention's Article 10, "Specially Protected Areas", requires that: "Contracting Parties shall, individually or jointly, take all appropriate measures to protect and preserve rare or fragile ecosystems, as well as the habitat of depleted, threatened or endangered species, in the Convention area. . . ."
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Th e Protocol Concerning Specially Protected Areas and Wildlife (SPAW Protocol)
Th e SPAW Protocol was negotiated and adopted in 1990 to further define these obligations. Th e nearly 4-year negotiation process, which started in early 1988 with a UNEP-prepared working draft, involved working groups of experts and technical meetings and produced a more substantive and institutional structure than the two previous protocols on the subject. 22 text incorporated "much of the best in modern conservation thinking." 23 It represents today the regional treaty for biodiversity conservation in the WCR and also serves as a vehicle to assist with regional implementation of the global Convention on Biological Diversity (CBD).
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Importantly for the marine environment, the SPAW Protocol also serves to advance implementation of the Law of the Sea (LOS) Convention, to which almost all of the Caribbean countries are a party and which is stronger and more far-reaching in matters of marine conservation and pollution control than the CBD. In particular, LOS Convention Article 192 sets forth the clear obligation for States "to protect and preserve the marine environment" while Article 194 requires states to take, individually or jointly as appropriate, all measures consistent with the LOS Convention "that are necessary to prevent, reduce and control pollution of the marine environment from any source. . . ." 25 Furthermore, LOS Convention Article 197 requires state cooperation on a global or regional basis in formulating and elaborating rules, standards and recommended practices consistent with the LOS Convention "for the protection and preservation of the marine environment, taking into account characteristic regional features." 26 Th is latter Article, in particular, suggests a clear mandate for countries of the WCR to become parties to and actively participate in their regional seas programmes and agreements, including especially the SPAW Protocol, and certainly it calls on countries not to act inconsistently with the SPAW Protocol's purposes and objectives.
Th e objectives of the SPAW Protocol are to protect and manage in a sustainable way areas needing protection because of their special value, and threatened or endangered species of marine and coastal flora and fauna. Th is is done principally in two ways, through establishment and listing of protected areas that meet the requirements laid out in the Protocol, and through identification and listing in annexes of species which need protection: Annex I and II-completely protected species of marine and coastal flora and fauna, respectively, and Annex III-protected species that could be sustainably used. It was agreed during the negotiating process that the SPAW Protocol should contain lists of protected species before coming into force, and species lists were assembled based on submissions from countries and with advice from the International Union for the Conservation of Nature (IUCN) and agreed in 1991. Notable in this part of the process was that despite the considerable contention as to which species should be listed, it was finally agreed to extend complete protection to all sea turtles, all marine mammals, all mangroves, and all coral reefs, among others.
Th e SPAW Protocol provides a common framework of principles and obligations with implementation to be carried out nationally by each member state. Several provisions set forth specific obligations and requirements for protected areas establishment, protective measures, planning and management, cooperation on 'listing' protected areas, and buffer zones. 27 For a protected area to be listed under the Protocol, it must first have legal protection in the country that has sovereignty over the area and it must be determined to have overall importance to the WCR, with further guidelines and criteria to be established to help identify and select areas for the list. 28 It should be noted that in this provision, international organizations and conservation experts recognized in particular the potential for the SPAW Protocol to provide the much-needed framework for setting up a network of marine protected areas around the region. 29 In spite of what some saw as an inherent tension between the regional objectives of the SPAW Protocol and national objectives in some 27 SPAW Protocol, Articles 4-8, online: <http://www.cep.unep.org/cartagena-convention>, click on "More on SPAW Protocol" and then "Text of the SPAW Protocol". Th e Protocol also includes standard provisions on such matters as environmental impact assessment, control of non-indigenous, genetically altered and invasive species, protection for migratory species, and species trade. 28 cases (for example, with the species lists), this had the potential to make the Protocol 'amount to more than the sum of its national parts '. 30 It is worth noting some of the innovations that went into the SPAW Protocol which reflect modern biodiversity and conservation thinking. Th e Protocol adopts an ecosystem-based approach to in situ conservation (some two years before the CBD formally introduced the same).
31 Moreover, the Protocol is broader in scope then prior similar Protocols, expanding landward up to the fresh water limit of water courses that empty into coastal waters, thus providing Protocol protection to watersheds, estuaries, and wetlands potentially affecting coastal and marine ecosystems and resources. 32 Definitions of endangered and threatened species were also broadly framed, extending to populations and other species that may become threatened because they are localized or thinly scattered and thus potentially subject to decline and possible endangerment. 33 Moreover, a small but powerful reference in the SPAW Protocol (unique among such protocols) extends an obligation for biodiversity and ecosystem conservation in general by providing, first in Article 3, that each party, in keeping with its legal system, shall manage its flora and fauna "with the objective of preventing species from becoming endangered or threatened" and then again in Article 10, that each party shall "take appropriate actions to prevent species from becoming endangered or threatened" (emphasis added). 34 30 Id., at 89. 31 Th e SPAW Preamble sets the context by: ". . . [r] ecognizing that the Wider Caribbean Region constitutes an interconnected group of ecosystems in which an environmental threat in one part represents a potential threat in other parts . . . [and] the importance of establishing regional co-operation to protect and, as appropriate, to restore and improve the ecosystems, as well as threatened and endangered species and their habitats of the Wider Caribbean Region by, among other means, the establishment of protected areas in the marine areas and their associated ecosystems." Th e Convention on Biological Diversity (CBD) defines 'ecosystem' and contains numerous references, for example, Art. 8(d) ('In-situ Conservation'), which provides the main set of obligations to conserve biodiversity, calls on parties to establish protected areas to conserve biodiversity and promote protection of ecosystems, among other things. Th e text of the CBD is available online: <http://www.cbdg.int>. In the years since the SPAW Protocol was adopted, the CBD has generated extensive guidance on the ecosystem approach. Th e CBD Conference of Parties, in two separate decisions, has called for the use of the ecosystem approach by parties, other governments and international organizations as a strategy for the integrated management of land, water, and living resources to promote conservation and sustainable use of biological resources in an equitable way; see Decisions V/6 (2000) and VII/11 (2004) . 32 SPAW Protocol, Art. 1(3), supra note 27. 33 SPAW Protocol, Definitions in Art. 1(6-8), supra note 27. 34 SPAW Protocol, Art. 3(3) and Art. 10(1), supra note 27. Th e Contracting Parties to the SPAW Protocol, at their Th ird Meeting in 2004, adopted a decision that the SPAW Regional Institutionally, it established a Scientific and Technical Advisory Committee (STAC) to provide scientific and technical advice to the parties on matters related to implementation of the Protocol, to be constituted by a scientific expert appointed by each party. 35 Th e STAC has ensured that decisionmaking by the Contracting Parties is science-based, a prerequisite for sound environmental management. It began meeting as an interim body almost immediately after the Protocol and its species annexes were adopted in 1991, and it continues today as the science and technical advisory mechanism for any matter before the Contracting Parties requiring such advice, meeting regularly every other year on off years from the SPAW Protocol Conference of Parties.
Early Accomplishments
Once the SPAW Protocol had been adopted, the CEP Regional Coordinating Unit (RCU), with support from UNEP and member states, began developing the SPAW Sub-programme, and it made significant progress with implementation in preparation for the Protocol's entry into force. Th e interim STAC (ISTAC) met three more times (1993, 1995, 1999) . 36 Th is early work generated reports and recommendations on priority activities, rules of procedure, initial guidelines and criteria for listing species and protected areas, and early work on species plans, including production of National Sea Turtle Recovery Action Plans (done cooperatively with WIDECAST, the Wider Caribbean Sea Turtle Conservation Network, which was among the first contributors to Activity Centre (RAC), together with the Regional Coordinating Unit, governments and other partners, should work toward development of guidelines to prevent species from becoming endangered or threatened with extinction. Th e SPAW RAC and the Island Resources Foundation, assisted by the Humane Society of the United States Wildlife Land Trust and Monitor Caribbean, prepared a draft Working Paper to that effect which was submitted to the next meeting of the SPAW Contracting Parties in 2006 as an information document (UNEP(DEPI)/CARIG.25/INF.4). At that meeting, the Secretariat was requested to establish a Working Group on the subject to consider the process and develop a working document to be reviewed. See "Report of the Meeting", note 58 below, p. 14, para. 8. 35 Th e SPAW Protocol provides the general framework for responsibilities of the STAC. Th ey include such matters as criteria and guidelines for listing protected species and areas, reports on species and habitat management needs, environmental impact assessment, and formulation of common guidelines and criteria on other matters covered by the Protocol where scientific and technical advice is needed. SPAW Protocol, Art. 20(1)(2), supra note 27. 36 Recommendations from the four ISTAC meetings are available on the CEP website, online: <http://www.cep.upen.org>. Once on the website, go to 'Resources', then 'Recommendations and Decisions from CEP Meetings', and then select 'SPAW ISTAC Meetings.' the CEP technical report series). 37 A regional management plan for the West Indian manatee, an early draft of protected areas guidelines, and recommendations for a draft marine mammal action plan were among the outputs. Th e SPAW Protocol came into force on June 18, 2000, following deposit by St. Lucia of the ninth instrument of ratification. By that time negotiations had been successful with the Government of France for support of a Regional Activity Centre (RAC) to assist the CEP in implementing the Protocol. In June 2000, the UNEP RCU and France signed an agreement whereby France agreed to provide funding and operational support for the RAC in Guadeloupe.
38 Th e RAC works under the mandate of the Contracting Parties to the SPAW Protocol and under the overall coordination of the RCU; its overall purpose is to coordinate technical implementation of project activities.
Today, 12 states have ratified the Protocol: Barbados, Colombia, Cuba, Dominican Republic, France, Netherlands, Panama, St. Lucia, St. Vincent and the Grenadines, Trinidad and Tobago, United States of America, and Venezuela.
Progress Since the SPAW Protocol's Entry into Force
Since the SPAW Protocol's entry into force, the RCU as the Secretariat in Jamaica and the small RAC in Guadeloupe have managed an ever-expanding workplan as requested by the Contracting Parties. Th e SPAW Programme today has four main objectives: 37 For a discussion of the CEP history on sea turtle protection and new efforts to promote sea turtles as flagship species to advance regional protection, see K. Eckert and A. Hamphill, "Sea Turtles as Flagships for Protection of the Wider Caribbean Region," (2005) MAST 3(2) and 4(1), pp. 119-143. 38 To support the Regional Coordination Unit, RACs and Regional Activity Networks (RANs) have been established to provide technical implementation support for specific project activities. A RAC is normally represented by one national or regional institution, with expertise or facilities to coordinate a specific subject area, that agrees to serve as a RAC to coordinate technical implementation of projects, using as its network other relevant national and regional institutions pursuing that subject area. Th ere are four RACS at present: a RAC for Marine Pollution Emergency and Training for the Wider Caribbean (RAC/REMPEITC-Carib) located in Curaçao, Netherlands Antilles, operating under the framework of the Oil Spills Protocol; two recently formed RACs under the framework of the LBS Protocol, one at the Institute of Marine Affairs (IMA) in Trinidad and Tobago, and the other at the Centro de Ingenieria y Manejo Ambiental de Bahías y Costas (Cimab) in Cuba; and the SPAW-RAC in Guadeloupe, which receives French funding and operational support. See CEP website, online: <http://www.cep.unep.org/operational-components>, click "RACs and RANs'.
• To significantly increase the number and improve the management of national protected areas and species in the region, including the development of biosphere reserves where appropriate, • To develop a strong regional capability for the co-ordination of information exchange, training and technical assistance in support of national biodiversity conservation efforts, • To coordinate activities with the Secretariat of the CBD, as well as other biodiversity-related treaties, such as the CITES, Ramsar, Bonn, and Western Hemisphere Conventions, • To assist the governments of the region, upon their request, in the development of guidelines regarding the establishment and management of protected areas. Taking advantage of the internet, the CEP has made all meeting reports and working and information documents available online. 40 Working Groups established by the parties to undertake specific projects function electronically, and have come to be called "Electronic Working Groups", and the number of messages exchanged is logged and available for each project.
Th e SPAW Protocol incorporated by reference the two main global conventions on wildlife protection at that time, the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) and the Convention on the Conservation of Migratory Species of Wild Animals (CMS), providing that nothing in the Protocol should be interpreted in a way that may affect the rights and obligations under those conventions.
41 Th e SPAW Protocol Parties wanted close working relations with these and subsequent treaties, particularly the CBD. Th e RCU initiated negotiations and successfully concluded agreements for cooperation in the form of Memoranda of 2000, and the Secretariat of the CMS (also known as the Bonn Convention) in 2005. 42 Th ese MOCs set out specific provisions in such matters as institutional cooperation, exchange of information and experience, coordination of work programmes, and joint conservation action, including efforts to promote implementation of those global treaties through the SPAW and the other Protocols.
Today, the SPAW Programme is responsible for regionalizing these global conventions and other related global initiatives, including regional aspects of the International Coral Reef Initiative (ICRI), the Global Coral Reef Monitoring Network (GCRMN), and the Caribbean component of the International Coral Reef Action Network (ICRAN). its three Protocols: SPAW, LBS, and Oil Spills. In contrast to the other MOCs, the IOCARIBE MOC contains an explicit provision on finances, agreeing on a case-by-case basis that the two organizations may combine financial resources for a common project, even though their respective work plans and budgets will remain separate. 45 As the above discussion shows, the SPAW Programme and its RAC have made significant progress in the seven short years of the SPAW Protocol's formal existence. Th is is particularly of consequence considering that, in most countries, time frames for major policy and institutional change may extend over years and even decades, coupled with the complex and diverse nature of the region, including its many SIDS. But progress with implementation must accelerate if the growing regional environmental concerns are to be effectively addressed. For this to happen, countries must increase their support and participation.
Challenges of Implementation
Building Membership
With 23 states party to the Cartagena Convention (out of a total of 28 in the CEP region) and only 12 states party to the SPAW Protocol, UNEP's CEP, the RCU, and SPAW Contracting Parties give priority to urging governments to become Parties to the Cartagena Convention and its Protocols, including SPAW. Of the six Eastern Caribbean States Party to the Cartagena Convention, only two are Parties to the SPAW Protocol (St. Lucia, St. Vincent and the Grenadines). Antigua and Barbuda, Dominica, Grenada, and St. Kitts and Nevis have not yet acceded. Also notable for its absence is the United Kingdom, which represents 5 overseas territories, all of whom are involved as dependencies. Th e other 6 Contracting Parties to the Cartagena Convention who are not yet Parties to the SPAW Protocol are Belize, Costa Rica, Guatemala, Jamaica, Mexico, and Nicaragua.
Th ere may be any number of reasons why eligible countries are not yet parties, ranging from concerns over national capacity to conflicts between national and regional objectives. It is understandable that capacity issues could be a factor at the national level, in light of the significant growth in international activity directed to global environmental issues in the 1990s and 2000s, from conferences, action plans, and declarations to global conventions and pro- 45 Id., Article IV.
grammes of work for their implementation. 46 Small as well as large countries were expected and felt compelled to participate in an unending stream of events, or risk being left out of the conversation.
Th e CBD, in particular, entered into force in 1993, only a few years after the SPAW Protocol's adoption. Countries worldwide rallied to its objectives and purposes; in the WCR, 26 of the 28 countries became parties. Th e CBD activity included production of numerous substantial guidance documents and work programmes for action on such relevant topics as marine and coastal protected areas and island biodiversity. 47 Countries in the region also are parties to several other related multilateral environmental agreements (MEAs), most notably Ramsar, CMS, and CITES. [See Table 3 .] Reporting and other compliance requirements of these MEAs continue to strain national programmes and resources in most countries; adding one more obligation at the regional level may seem prohibitive. Moreover, many of the global conventions have some funding available as an incentive for country participation, whereas the CEP has a more meager budget and little capacity for grant-giving.
A blossoming of regional and sub-regional membership organizations and their growing interest in sustainable development initiatives in recent years also may have begun to drain and divert limited national environmental resources. Table 4 gives a snapshot of some of these governmental and nongovernmental organizations active in the region, including fisheries organizations (which increasingly include sustainable fisheries practices in their mandates), all vying for the time and energy of national agencies with associated mandates. Th ese institutional players in many cases have scattered, overlapping and diverse goals, mandates, memberships, and stakeholders, adding confusion as to which alliances are most important for different purposes. Participation by the SIDS in the SPAW Protocol is a special challenge with respect to issues of capacity. A comparative analysis of protected areas policy, law, and institutions in six Organization of Eastern Caribbean States (OECS) States (Antigua and Barbuda, Dominica, Grenada, St. Kitts and Nevis, St. Lucia, and St. Vincent and the Grenadines), conducted in 2006, found that the policy framework for protected areas management in all six countries was fragmented, and in most cases with severely outdated legislation. 48 Moreover, none of the countries had developed specific national legislation to give effect to the provisions of MEAs, including the CBD. Nor were mechanisms in place to coordinate the various institutions with protected areas responsibility, which commonly fell among several institutions. 49 Th e study characterized the protected areas frameworks in those six countries as a patchwork of policy, legislative, and institutional arrangements which continue to evolve.
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Also generating special challenges is the potential conflict between national and regional objectives. For example, under Annex II of the SPAW Protocol, all sea turtles are completely protected. In many countries in the region, however, some exploitation is legally permitted and even where there are rules setting out prohibitions, enforcement is weak or non-existent. Th is situation was confirmed in a study commissioned by CITES in 2001 because of concerns about sea turtle management in the region. Th e study, undertaken by TRAFFIC International and delivered in 2006, covered 26 political jurisdictions of the Lesser Antilles, Central America, Colombia and Venezuela (all in the WCR), analyzing their exploitation, trade, and management of sea turtles.
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Among the findings of this 500+-page study was that legal frameworks for sea turtle management were inadequate in most of the jurisdictions and that enforcement of legislation that did exist was also largely inadequate because of local socio-cultural dynamics and capacity issues, plus complicated or unclear legal provisions. Th e study identified six priorities for immediate action, Caribbean States, under the OECS Protected Areas and Associated Livelihoods Project, pp. 16, 20; available online: <http://www.oecs.org/esdu/library.html>, click on link "Comparative Analysis" under the "Protected Areas" group of documents. 49 Id., at 24-25. 50 Id., at 26. Unfortunately the scope of the OECS study did not extend to OECS Associate Members, such as the British Virgin Islands (BVI), which since 2000 has made significant strides in its policy, legal, and institutional framework for protected areas management. Th is includes enactment in 2006 of new principal legislation for protected areas that incorporates MEA requirements (CBD, Ramsar, and CMS), sets up a management regime consistent with IUCN best practice guidelines, requires public input and stakeholder participation, creates a network of protected areas, and incorporates important marine, coastal, and associated terrestrial areas throughout the territory in its protected areas system. See including the need to increase government participation in regional agreements "that provide an operational basis for a unified, science-based and multilateral response . . . [and that][t]he most prominent of these agreements are the SPAW Protocol . . . and IAC" 52 (the Inter-American Convention for the Protection and Conservation of Sea Turtles). Most of the islands in the WCR are also not yet parties to this regional sea turtle protection treaty, which was adopted in 1994 and entered into force in 2001 [see Table 3 ].
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Th ere may be similar tensions with protection of marine mammals, all species of which are also given complete protection in the SPAW Protocol, Annex II. Six Caribbean countries are parties to the International Whaling Convention (IWC) (Antigua and Barbuda, Dominica, Grenada, St. Kitts and Nevis, St. Lucia, and St. Vincent and the Grenadines). Of these six, only St. Kitts and Nevis and St. Vincent and the Grenadines are parties to the SPAW Protocol. Over the years, all six have supported Japan in its 'scientific whaling' programme and its efforts to restore commercial whaling.
54 Th e situation is complicated because Japan provides much-needed development assistance to the region, especially for fisheries development. 55 St. Vincent and the Grenadines receives special permission from the International Whaling Commission for aboriginal subsistence whaling of humpbacks (not to exceed 20 for the seasons 2008-12), 56 but Japan's harvest under the scientific whaling exception is in the thousands. Th ese national tensions between objectives of the SPAW Protocol and the IWC may ease if CITES Contracting Parties become more involved in the active oversight of the provisions of CITES regarding protected whale species being taken from the high seas. 
Maintaining Financial Flows
Th e CEP and SPAW work programmes have been plagued from the beginning by funding concerns and uncertainty about future financial resources. Initially, the CEP was funded under UNEP's Environment Fund, with the anticipation that long-term support would shift to member governments and other partner governments and organizations as the CEP grew. Today, basic financial operating costs of the RCU are met by an entirely voluntary system of contributions from governments, with payments made directly to a Caribbean Trust Fund. 58 Recommended contribution levels are established during each biennial Intergovernmental Meeting of CEP for the coming two years. Member governments in arrears are encouraged to make in-kind contributions. Th ere are no sanctions for non-payment.
Funding challenges are a topic at each SPAW COP. At the most recent meeting, in November 2006, the issue was of sufficient immediate concern that the Decision of the Meeting included a request for the Secretariat to provide a more detailed budget for each area of work of the SPAW Programme, and a provisional detailed budget of activities undertaken by the SPAW/RAC, "which will facilitate fundraising and decision-making in the event of insufficient Programme funding."
59 It does not appear that the current voluntary structure for financing is a sustainable arrangement for the challenges ahead, and governments, international organizations, and other donors need to consider ways to strengthen the Trust Fund, supplement it with more funding partnerships, and secure a more stable operating base for the future.
Th ese funding constraints are exacerbated when countries that are already members do not actively participate in the Working Groups established by the parties to produce specific outputs. Among the priority outputs are protected workings of CITES has suggested that Japan's 'research whaling' is in violation of CITES restrictions concerning taking protected whale species from the high seas, and has called for the Contracting Parties to CITES, through its Standing Committee, to initiate compliance procedures and possible sanctions without delay. See P. areas guidelines and species management plans. Delays in their development and adoption not only postpone substantive use, but also add to the already heavy workload of the Secretariat, as it must continue to administer and coordinate unfinished business while new activities need to be initiated.
Again, at the November 2006 meeting of the SPAW COP, this was an added topic of concern. Th e substantive part of the agenda had two key documents for decision:
( 1) the Final Draft Guidelines and Criteria for the Evaluation of Protected Areas to be listed under the SPAW Protocol (in preparation since the SPAW Protocol had come into force), and (2) the Revised Draft Action Plan for the Conservation of Marine Mammals (MMAP) in the Wider Caribbean Region. After extensive discussion of the Protected Areas Guidelines, it was decided that the Working Group should continue for one final extension (until the 4th STAC meeting in July 2008), in part, to give more parties a chance to participate, some delegates having expressed concern that "the document did not reflect the views of all Parties, since only a few had participated in the Working Group and that more input from the [SIDS] was needed."
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A similar outcome resulted for the MMAP, an activity in the SPAW Protocol's workplan since 2001. While the Working Group was commended for its work, delegates decided to extend the timetable until STAC4 for refining the document and increasing participation, noting with regret the lack of participation from many parties in the Working Group; again, the missing parties were mainly from the SIDS. 61 Th e COP in both cases asked the Secretariat and the SPAW/RAC to approach relevant National Focal Points, encouraging them to participate.
Th e Caribbean Large Marine Ecosystem Project-A New Opportunity
In November 2007, the Global Environment Facility (GEF) cleared a new full-sized project for the WCR. Entitled "Sustainable Management of Shared 60 Anxious to move forward, however, the parties set a timetable and process for their final adoption, requesting the Secretariat and SPAW/RAC to provide all National Focal Points with the draft for a rapid, one-month maximum, internal consultation process before being submitted in final form to the next meeting of the Science and Technical Advisory Committee in July 2008, at which point, if approved by that STAC meeting, it could be applied on an interim basis until adoption at COP5 in 2009. See "Report of the Meeting", id. at 4 and 13 (paras. 3-5). 61 Id., at 6.
Living Marine Resources of the Caribbean Large Marine Ecosystem (LME)," the GEF project grant will be roughly $7.7 million, supplemented by cofinancing, for a total project amount of roughly $56 million, with implementation beginning in June 2008.
62 Th e predominant large marine ecosystem covered by this 4-year project is the Caribbean Large Marine Ecosystem (CLME).
63 Th e United Nations Development Programme (UNDP) is the Implementing Agency through its regional office and the two Executing Agencies are the UN Office for Project Services (UNOPS) and IOCARIBE (noted above for its MOC with CEP), with the Project Implementing Unit being based at IOCARIBE in Cartagena, Colombia.
Th e Centre for Resource Management and Environmental Studies (CERMES), University of West Indies, Barbados, was the Project Implementation Unit for the project's preparation phase, and numerous excellent background studies and technical reports were prepared by experts during this phase to lay the groundwork for the project design, all available through CERMES.
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CERMES will continue to have an active role in project implementation.
Th is new GEF-supported Caribbean project can bolster the CEP. With its substantial new resources, the CLME can bring much added expertise, scientific analyses, and momentum for enhanced implementation of the CEP, its Cartagena Convention and Protocols, including especially the SPAW Protocol.
62 Th e 4-year project falls under the GEF focal area of International Waters (IW), and its strategic objectives to foster international, multi-state cooperation on priority transboundary water concerns through more comprehensive, ecosystem-based approaches to management, and to catalyze transboundary action addressing these concerns. In support of these objectives, the project fits within GEF's IW Strategic Program No. 1: "restoring and sustaining coastal and marine fish stocks and associated biological diversity." See, "Focal Area Strategies and Strategic Programming for GEF-4, Annex 3: International Waters Focal Area Strategy and Strategic Programming for GEF-4 ", p. 45, 47, online: <http://www/gefweb.org>, click 'policies', then 'focal area strategies'. Th e project details (GEF Project ID 1032, UNDP PMIS ID 2193) are available from UNDP-GEF through their website, see online: <http://www.undp.org/gef/05/ portfolio/iw.html>. 63 Th e project area also covers adjacent LMEs, namely the upstream Brazil-Guianas Shelf LME and the Gulf of Mexico LME. Th ese LME designations have been increasingly used since the early 1990s, when the international community undertook a global effort to address coastal and marine resource management with an ecosystem-based approach, which included classifying the oceans into Large Marine Ecosystems (these are relatively large regions of ocean and coastal space that encompass river basins and estuaries and extend out to the seaward boundary of continental shelves and the seaward margins of coastal current systems). Th e UN Atlas of the Oceans identifies 64 named LMEs, the Caribbean Sea being number 12; see online: <http://www.oceansatlas.org/html/lme/lme_.html>. 64 Online: <http://cavehill.uwi.edu/cermes/clme.html>.
It is worth highlighting a few key features of the CLME project here for their complementary nature and relevance to the CEP and especially the SPAW Protocol. Th e project's overall objective is "sustainable management of the shared living marine resources of the Caribbean LME and adjacent areas through an integrated management approach that will meet the World Summit on Sustainable Development (WSSD) target for sustainable fisheries." 65 Th e WSSD target is to restore depleted fish stocks to maximum sustainable yield by 2015.
Improving governance capacity, especially for fisheries, is the central focus. As explained in the project document, despite "heightened awareness throughout the region that an integrated approach is required for the Caribbean region, the knowledge base, legal/policy regime and technical and institutional capacity that are required to give effect to the variety of agreements and commitments [of countries] are severely constrained for most of the countries in the region." 66 While fisheries provide the nexus for building a knowledge base and a transboundary governance framework, the project's scope extends to living marine resources in general because of the recognized interdependence between fisheries, habitats, ecosystems, and biodiversity. Attention is directed to three main transboundary concerns: unsustainable exploitation of fish and other living resources, habitat degradation and community modification, and pollution. 67 Th e pollution component relates to mandates of the Cartagena Convention's LBS Protocol, which is yet to come into force, but as with the SPAW Protocol, it already has an active Sub-programme promoting and supporting implementation. 68 Th e momentum for the project came from national governments in the WCR, who acknowledged that the current state of the Caribbean Sea required immediate attention and action, particularly with regard to fisheries resources. 69 Twenty-three governments, all in the CEP, came together to support the project and ask GEF for financial assistance: Antigua and Barbuda, Bahamas, Barbados, Belize, Brazil, Colombia, Costa Rica, Dominica, Dominican Republic, Guatemala, Grenada, Guyana, Haiti, Honduras, Jamaica, Mexico, Nicaragua, Panama, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, Suriname and Trinidad and Tobago. Seventeen of the countries are already parties to the Cartagena Convention and seven are parties to the SPAW Protocol.
As an operating principle, the CLME project plans to "build on and complement existing projects and initiatives." 70 Working closely with countries and other institutions in the region, the project's main outputs will include: 1) an analysis of transboundary marine issues and problems relating to the management of the CLME and actions needed to address these, including an improved Information Management System; 2) development of a Strategic Action Programme (SAP) for the CLME using an ecosystem-based approach and including inputs from CERMES, UNEP, the Food and Agriculture Organization (FAO) and other key partners; 3) development of a management and governance framework for fisheries management that includes regional level policy components for governance of the CLME; 4) strengthening linkages between the private sector, advisory institutions and decision-making bodies to improve policy-making and implementation at all levels; and 5) undertaking four targeted projects to demonstrate how the SAP can be applied and implemented at different levels.
One of the four demonstration projects is directly related to the SPAW Protocol's mandate and will benefit, in particular, from the expertise and institutional infrastructure of the RCU and the SPAW RAC. Th is demonstration project is on "reef fisheries and biodiversity," and includes the objective to enhance marine biodiversity conservation by strengthening existing marine protected areas (MPAs) and promoting ratification of international agreements relevant to the sustainable use of coastal and marine resources in the CLME.
International Policy Supports A Strengthened Regional Seas Approach
A 2007 IUCN Situation Analysis for the Wider Caribbean concluded that "sustainable development [in the region] demands regional approaches and regional integration, to allow for the effective management of large ecosystems; for the sharing of experience; expertise and resources; and for the coordination of efforts towards a common vision. In many areas, such as marine resource management and fisheries development, sustainability cannot be achieved without harmonized policies and joint action."
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Th is conclusion has been reinforced in several international fora. Most recently, the United Nations General Assembly at its 9th Global Meeting of the Regional Seas Conventions and Action Plans in October 2007 adopted the 'Jeddah Declaration': furthering the implementation of the Regional Seas Conventions and Action Plans towards the sustainable development of the marine and coastal environment.
73 Th e Jeddah Declaration renewed members' commitment to implement existing resolutions and agreements of the Regional Seas Programmes, while acknowledging the "transboundary nature of the marine and coastal environment and the growing need for regional and global collaboration and coordination in addressing environmental issues." Th e Jeddah Declaration also commits member states to implementing Regional Seas Agreements and Plans in accordance with the new Global Strategic Directions (2008-2012) document adopted at that meeting.
Th is Strategic Directions document recognizes the "continued decline in marine and coastal ecosystem services" and "links with economic and human development." 74 Accordingly, it sets forth a number of strategic directions for the coming five years for Regional Seas Programmes. Th ese include incorporating Regional Seas Conventions and Protocols into national legislation, developing and implementing protocols addressing land-based pollution sources and activities, contributing to implementation of the 2010 biodiversity targets of WSSD for promoting establishment of networks of marine and coastal protected areas, and planning proper coastal land and watershed use, including designation of important wetlands under Ramsar, emphasizing the need to implement the ecosystem approach in integrated marine and coastal management as an overarching management framework, and strengthening capacities in governance and sustainable financing mechanisms. Directed to protection of the Caribbean Sea, in particular, is a decision in 1991 under the International Convention for the Prevention of Pollution from Ships (MARPOL), which designated the Caribbean Sea as a "Special Area" because of its high vulnerability to the impacts of pollution and its economic importance to the countries of the WCR. 75 Th is designation, when put into effect, means that ships are prohibited from disposing of any garbage, including any plastics, in the sea area. 76 Th is designation is particularly important to protect living marine resources and ecosystems from the damage that can be caused from the discharge of ship garbage, including especially plastics. Th e designation has not yet been put into effect because the lead agency, the International Maritime Organization (IMO), is assessing the adequacy of the region's reception facilities for ship garbage. Th e CEP, in this case through the LBS Protocol and its RACs, has been providing regional support and assistance and helping IMO work with governments in collecting necessary information and discussing the additional measures needed. Th e initiative illustrates the valuable role played by the programme overall in helping advance the objectives of the Cartagena Convention and the SPAW Protocol, as well as the LBS Protocol.
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In a separate initiative in a different forum, the Association of Caribbean States (ACS) coordinated the promotion and adoption in 2005 of a UN General Assembly Resolution "Promoting an integrated management approach to the Caribbean Sea area in the context of sustainable development." 78 Th is
Resolution recognized, in relevant part, the ACS initiative, encouraged continued development of this approach in the region, called upon States to prioritize action on marine pollution and bring into force the LBS Protocol, and called upon the international community, the United Nations system and multilateral financial institutions, including the GEF, to actively support national and regional activities in this area. Th e ACS has become one of the main regional institutions working on this new initiative, which it has entitled the 'Caribbean Sea Initiative'. Th e CEP RCU is represented on its Steering Committee and is expected to play a part in supporting those implementation activities stimulated by the initiative that fall within CEP's mandate. 79 Finally, it is worth highlighting one other international initiative that is promoting regional environmental cooperation and action in the WCR. Th is is the White Water to Blue Water Initiative (WW2BW), launched in 2002 at the WSSD, to build partnerships and activities for integrated management of watersheds, coasts, and oceans. 80 Serving initially as a networking and coordination tool, the initiative has begun to identify and engage partner activities among interested international organizations, national governments, nongovernmental organizations, and universities in the region. Among WW2BW's priorities are supporting cooperation, good governance and strengthened national and regional institutional capacity for integrated management of connected fresh water and oceans systems, including help in implementing treaties such as the Cartagena Convention and its three Protocols. It is difficult to know if the initiative has brought much 'new' money, because existing activities that fit within the WW2BW objectives may be counted. New monies may become more available as the initiative gains exposure. Governments of the WCR have pledged in-kind and facilitative support. Th e WW2BW Steering Committee includes the U.S. Department of State, U.S. Department of Commerce/National Oceanic and Atmospheric Administration, the UNEP CEP, and the Caribbean Environmental Health Institute. Partners include the governments of the WCR, Canada, France, Th e Netherlands, the United Kingdom and the United States. Virtually all international and regional organizations and non-governmental organizations operating in the Caribbean are also considered partners.
Conclusion
Scientific research has improved our understanding about accelerating degradation of the living marine resources of the WCR; these resources are a mainstay of the region's economic and social health. National policies and programmes have not kept pace with this improved understanding. It is increasingly imperative that national policies and programmes be harmonized and coordinated within a regional framework if efforts to protect, restore, and sustainably manage these shared resources are to succeed. Th e Caribbean Regional Seas Programme and its Protocols, especially the SPAW Protocol, have been developed by the countries of the WCR to serve as this regional framework.
As discussed throughout this article, there are many important benefits and advantages that the SPAW Protocol, the SPAW Programme and its RAC offer to countries in the WCR, not least of which is a truly regional voice. Th e SPAW Protocol is the only regional environmental legal agreement addressing biodiversity conservation issues and its institutional components are well established, especially the STAC, to bring sound science to their decisionmaking. Th e Electronic Working Groups created by the Contracting Parties generate materials tuned to the needs of national implementation. Th e guidance provided by the SPAW Protocol is concrete and specific, based on the latest science for sustainable management of marine and coastal resources, especially protected areas and protected species. Th e objectives of the SPAW Protocol include building the much-needed network of well-designed and well-managed MPAs in the WCR to protect threatened ecosystems (e.g., coral reefs, sea grass beds, mangroves), habitats for fisheries, biodiversity, and the other essential services these resources provide.
Th e SPAW Protocol needs increased support and participation by governments in the WCR and other partner governments, international organizations, regional institutions, non-governmental organizations, and donors to meet the existing and new environmental challenges ahead. Th e CLME project, a major new initiative financed by the GEF and others, can help by using and building upon the expertise and accomplishments of the CEP in both biodiversity conservation and pollution control. Th e SPAW Protocol should be a high priority for all parties concerned about biodiversity conservation and sustainable development in the WCR and worldwide.
